Can coroners drive killer motorists off the roads?
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Bridget Driscoll was the first person in the world to be killed by a car; she was a pedestrian. At her inquest, the coroner expressed the hope that such a death would never happen again. But since then, 35 million people have lost their lives on the world’s roads, close to 1 million in the UK alone, countless millions suffered injury. 

The role of inquests is to determine how a person came by their death and, where relevant, to ensure that similar deaths are prevented. It is clear that inquests have failed to have an impact on road deaths, which continue unabated day in and day out. 

Nearly 60 years ago, Professor A.L. Goodhart, KBE, KC, called for Expert Enquiries to replace inquests ‘in all motor cases’, which he said ‘can do no good and sometimes do great harm…’ Investigations by experts never materialised, and to this day the HSE is not responsible even for work related road deaths. The fact that the annual road death figures have decreased from those in 1950 is attributable to changed behaviour due to fear of traffic, congestion and other causes, rather than the effect of inquests. 

What changes will the Coroners’ Bill bring for road death inquests? It is envisaged that the new charge of ‘Causing death by careless driving’ will replace inquest hearings altogether, as is the case now with prosecutions for Section 1 (a mere 200 cases a year) and that instead of the present 2,800 (10 per cent of all inquests), there will remain only a handful of road death inquests. Inquiries have not elicited a clear answer to this very important question, but it was suggested that after the new law inquests would be reconvened in those cases where drivers plead guilty, something not done presently in relevant Section 1 cases, despite calls for this. 

The present system was and is deeply unsatisfactory for many people bereaved by a road death, with few of their questions answered and the violent death of their family member dismissed as “accidental”. 

More effective and meaningful inquests, likely to lead to a reduction of preventable road deaths, would require the following:

· In addition to legal training for coroners, also training in road traffic regulations and road safety issues, such as speed limits on different types of roads and for different vehicles, increased risk of speeding, drink driving, mobile phone use, overtaking, fatigue, insufficient tyre-pressure, etc.

· Powers to request information on mobile phone records, tachometer readings, medical fitness to drive, etc.

· Post mortems by forensic pathologists — with proper records, X-rays, diagrams and photographs, rather than the less expensive ‘routine’ or ‘ordinary’ post mortems predominantly used now.

· Inquests should precede summary hearings, so that evidence is not too late to support a summary charge. The Bill brings no clarity on this.

· Juries at relevant road death inquests — we have argued for the retention of Section 8 (3) (d) (juries mandatory ‘where the continuance or recurrence of the circumstances in which the death occurred would be prejudicial to public health and safety’) — it is difficult to understand why the Bill does away with this section when it so clearly supports its declared intention of lessons needing to be learnt.

· The summoning of all key witnesses.

· Narrative verdicts rather than the incorrect routine ‘accidental death’ verdict which in most cases is considered to be illogical and offensive. Monitoring and recording of verdicts in relation to particular types of deaths is also needed.

· The bill will require authorities to respond to coroners' recommendations, stating what they have done or giving reasons why they have not acted. However, these responses need to be monitored and outcomes shared nationally.

It is welcomed that road deaths of UK citizens abroad will continue to have an inquest in the UK, but it is essential that those deaths are added to the national road death total. 

A ‘Charter for the bereaved’ will give them some rights to information, including of charities that exist to offer help and assistance, such as RoadPeace for road victims, but government funding needs to be allocated to cover charities for the cost of this assistance. 

Resources are likely to affect other reforms proposed in the Bill, including legal representation at inquests. 

Road deaths, which make up such a large proportion of sudden and premature deaths, are supremely preventable — this long-overdue inquest reform must ensure that investigations into loss of lives on the road will translate into actions to save lives. Brigitte Chaudhry MBE, Founder & President of RoadPeace.
